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PETITION UNDER 37 CF.R. 1.181 TO REQUEST WITHDRAWAL HOLDING OF 
ABANDONMENT AND RE-MAILING OF THE OFFICE ACTION PURPORTEDLY 

MAILED ON SEPTEMBER 29,2005 

Mail Stop Petitions 

Commissioner for Patents 
P.O. Box. 1450 
Alexandria, VA 22313-1450 



Dear Sir or Madam: 

This is a petition to withdraw the holding of abandonment in the above-identified 
application, to request a re-mailing of the Office Action purportedly mailed on September 9, 
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2005, and to have the period for response reset consistent with the new re-mailing date. This 
procedure is outlined at MPEP § 71 1.03(c)l.A. 

On or about April 17, 2006, Examiner Drew Becker telephoned the undersigned 
attorney t requesting the status of the above-identified application and stating that he had not 
received any response to an Office Action purportedly mailed on September 29, 2005. The 
office action set a three-month period for response which was extendible for up to an additional 
three months. Examiner Becker informed the undersigned attorney that because no response to 
the office action was received before March 29, 2006, as notice of abandonment was to be 
issued. 

Following this telephone call, I instructed Ms. Lai Fun Yu, a docketing clerk with 
Frommer Lawrence & Haug, to print copies of the docketing sheets showing the status of the 
application as shown by our internal docketing system. In addition, I have conducted a review of 
our file for Application Serial Number 09/806,816. Though I have searched the file of 
Application Serial Number 09/674,816, 1 did not find the subject Office Action dated September 
29, 2005 therein. 

A copy of the docket log sheet of all actions concerning Application Serial No. 
09/674,816 is attached. Also attached is a copy of the docket log sheet for all PTO mailings 
dated September 29, 2005 that were received by Frommer Lawrence & Haug. As can be seen in 
the docket log for Application Serial No. 09/674,816, no entry has been made identifying an 
office action dated September 29, 2005. Additionally, no entry is made indicating a three-month 
response due on December 29, 2005, or the termination of the six-month period for response 
ending March 29, 2006. Further, as can be seen, the docket log for all PTO mail dated 
September 29, 2005 received by Frommer Lawrence & Haug, no entry for Application Serial 
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No. 09/674,816 exists. The two docket log sheets are enclosed as evidence that Applicants' 
attorney never received the subject Office Action for Application Serial Number 09/674,816. 
Petitioner verily believes that said Office Action, if mailed, has gone astray, and therefore was 
not received by Frommer Lawrence & Haug. Accordingly, no response has been filed by 
applicants' attorney to the Office Action dated September 29, 2005. 

Petitioner respectfully requests that the Office Action dated September 29, 2005, 
be re-mailed to the undersigned with a renewed mail-date and the term for responding be reset 
with the mailing of the Office Action, in addition Petitioner requests that the Abandoned status 
of the application be withdrawn. 

Prompt action has been taken pursuant to 37 C.F.R. 1 .8(b). 

It is believed that no fee is due for this petition as outlined under MPEP § 
71 1.03(c) 1. A; however, if the Examiner deems that Petition Fee is due, then authorization is 
hereby given to charge Deposit Account No. 50-0320 with the Petition Fee. 

Respectfully submitted, 

FROMMER LAWRENCE & HAUG LLP 




(212) 588-0800 
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